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PER CURI AM

Aaron Elliott Ri nmson, an African-Anerican, appeals the 135-
month sentence inposed by the district court' after he pleaded
guilty to distributing cocaine base (crack), in violation of 21
US C 8§ 841(a)(1) and (b)(1)(B). W affirm

In February 1995, the United States Sentencing Conm ssion
publ i shed a report setting forth, inter alia, its conclusion that
the 100-to-1 ratio between the penalties for crack cocaine and
powder cocaine set forth in 21 U S.C. 8§ 841(b) and the Sentencing
Gui delines was not justified. The Comm ssion later forwarded to
Congr ess a proposed Gui del i nes anendnent t hat woul d have el i m nat ed
t he di stinction, and a recomendati on that Congress simlarly anend
section 841(b). See 60 Fed. Reg. 25,074, 25,075-77 (1995).

'The Honorable Howard F. Sachs, United States District Judge
for the Western District of Mssouri.



The district court denied Rinson's notion to continue his
sentencing until after Congress had an opportunity to consider the
proposed anmendnent. At sentencing, R nson requested a downward
departure, see US S .G 8 5K2.0, based on the Commssion's
concl usi on and the proposed anendnent. The district court denied
Ri mson's request, concluding it was not authorized to depart.

We first conclude the district court did not abuse its
di scretion in denying Rinson a continuance. Rinmson's contention
t hat Congress woul d adopt the proposed anmendnent was specul ati ve,
and because Congress rejected the proposed anendnent,? Ri nson was
not prejudiced by the denial of his notion. See United States v.
Urich, 953 F.2d 1082, 1085 (8th G r. 1991); see also United States
v. West, 878 F.2d 1111, 1112 (8th Cir. 1989) (only unreasoni ng and
arbitrary insistence upon expeditiousness in face of justifiable
conti nuance request is grounds for reversal); cf. United States v.
Lanere, 980 F.2d 506, 512 (8th GCr. 1992) (court could not have
erred by failing to consider application note that was nerely
proposed but never adopted as part of GCuidelines).

Second, we reject Rinson's argunent that section 841(b) is
anbiguous and irrational, and has a discrimnatory inpact on
African- Areri cans. See United States v. Jackson, 67 F.3d 1359
1367 (8th Cir. 1995). Rinson urges us to reconsider our decisions
in United States v. dary, 34 F.3d 709 (8th GCr. 1994), cert.
denied, 115 S. . 1172 (1995), and United States v. Buckner, 894
F.2d 975 (8th G r. 1990), but only the court en banc can overturn
the decision of another panel of the court, United States v.
Pol anco, 53 F.3d 893, 896 (8th Cir. 1995), pet. for cert. filed,
No. 95-5022 (U.S. June 29, 1995). W have consistently rejected
the claimthat any disparate inpact occasioned by the distinction
between the penalties for crack and powder cocaine violates the
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Equal Protection Clause, see, e.qg., United States v. Del aney, 52
F.3d 182, 189 (8th Cr.), cert. denied, 116 S. C. 209 (1995); and
we recently refused to reconsider Jary, United States v. Thonpson,
51 F.3d 122, 127 (8th Cr. 1995).

Finally, R nmson's argument that no scientific difference
exi sts between crack and cocaine powder, and that the penalty
provi sions set forth in section 841(b) are thus void for vagueness
or rendered inapplicable by operation of the rule of lenity is
forecl osed by our recent decision in United States v. Jackson, 64
F.3d 1213, 1219-20 (8th Cr. 1995).

Accordingly, the judgment of the district court is affirnmed.
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